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‘The deployment of human rights is, often wrondgading to wrong
conclusions to be made about issues of publicysafet) There is a
real concern about the way thidufnan Rights Act is operating and
there needs to be political clarity that it woulave no effect on public
safety issues.’

(Lord Falcone, United Kingdom. BBC, 2006)

‘One should consider whetheghé proposefpsychiatric detention is a
punishment or not. If it is a punishment, it woldd an act of uncon-
stitutionality as you cannot add a punishment totaer punishment.’
(Pascal Clément, former Ministry of Justice of FEmron the recent
proposal of Nicolas Sarkozy concerning open-endiesked psychiatric
treatment of sexual offenderte Monde, 2007)

‘In Hungary (...) [s]ocial prejudices about rape —+ fexample, that
women frequently make false allegations of rapere- widespread.
Health professionals frequently show a lack of usidading of how to
respond appropriately to women who have been rapddve experi-
enced other sexual violence. Governmental failaracknowledge the
seriousness of rape and other sexual violencdlected in the lack of
support centres and services across the countrydioms of rape.’
(English summary oHungary: Cries UnheardAmnesty International,
2007)
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this paper.

According to the plans, paedophile offenders wdie examined by a group of experts at the
end of their sentences and if they are considerde tdangerous they will not be released but
sent to the psychiatric hospital of Lyon for medicaatment. If they do not accept the treat-

ment, they would stay in the institution as longtesy are considered dangerous.
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The end of the millennium is characterised by &céimd widespread discourses
on crime control both in politics and in the acadefield. Recent commenta-
tors have provided scrutinised account on the difipas and representations
of contemporary crime control, criminal justice,nmhment — and the great
newcomer of the late 20th century, autonomous chmm@/ention. A high-
lighted ambition in these inquiries aims at reveglthe exact nature of the
interconnections between the crime control complek its wider environment,
the late modern Western society. The narrativegatter ambiguous. While,
particularly in Europe, there are obvious sign€aihmitment to humane and
inclusive strategies of tackling the crime problenparallel spread of the poli-
tics of repressive control is also doubtless. Rdiggrthis latter trend, most
commentators share a certain pessimism aboukéky loutcomes and conse-
guences. A significant body of knowledge is avddatin social malfunctions
and distortions associated with recent trendsa ‘and order’ politics: social
exclusion and segregation, alienation, growing,féagmenting communities
and so on.

These concerns are closely interrelated with aerdthinkable perspective in
analysing contemporary crime control tendencied, that is the human rights
perspective. Though an appeal to human rights deregions is usually pro-
foundly embodied in recent criminological appraisats, interestingly, it is
seldom articulated explicitly. Open references his tperspective are much
more frequent in legal theorising, legal journalismday-to-day discourses.
However, the intersections between human rights @ide control issues
might help us to reveal a complex set of contempotansformations. One
side of this complexity is the enduring dilemma'safety vs. freedom'refer-
ring to the proper scope of intervention into tifie 6f the individuals in order
to promote a higher level of the public good ofesaf Most commentators
agree that a balance should be kept between thmuanity's appeal for safety
and the rights of the individual;, however, viewsdme remarkably different
when it comes to the problem of what this balantteally means, and these
views might be further refined or even fundamewptedshaped by lessons from
criminology on what actually works. An other sidetle issue is a contempo-
rary reconsideration of the entire concept of humgints: while on one hand,
the catalogue of rights under high-level protectisrstill widening, on the
other, as | shall argue, during the past few dec#ue classic concept of indi-
vidual freedom has been seriously challenged.

In this paper, | shall begin to sketch a possildenEwork for further investiga-
tion. Doing this | shall focus upon three key istmtions between crime pre-
vention and human rights issifeBirst, | shall give a brief account on some of

2 Unlike most definitions in English-speaking la&ure, in Hungarian the term of ‘crime pre-

vention’ includes the preventive functions of thigninal justice as well. In this paper, | shall
use this broad definition.
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the most consequential historical and contextualéacies shaping the current
setting of human rights and public safety discasir&=cond, | shall attempt to
outline two distinctive concepts of crime preventigith special regard to their

human rights implications. Finally, two major argemtations on challenging

the human rights concept will be presented.

Human rights ambiguities and dilemmas
at the turn of the millennium

The dilemmas raised by the possible collision dbligusafety considerations
and the protection of individual freedoms are rextent at all. Indeed, they
have played a crucial role in shaping crime condlistourses since the 19th
century arrival of the so-calledonsequentialist theories of punishmeint
challenging the retributivist, deontologist anddksgt principles of classical
criminology, the new positive school took the pmai@n of crime and the de-
fence of society to be the primary aim of crimisahctions. In place of ab-
stract, formal concepts on fairness, justice amggntionality, positivists advo-
cated a pragmatic referencettee common good of public safesuggesting
that ‘the dangerousness of the criminal was thteramn by which society
should measure the function of its defence ag#estisease of crime’ (Garo-
falo 1878, cited in Ferri, 1901). The polemic onetiterdelivering formal jus-
tice or controlling crimewas the primary function attributed to the crintina
justice system and punishment had been one of tis# seminal structuring
themes in the crime discourse until the last desadiehe 20th century. How-
ever, the relevance of theories of punishment gbemusly far beyond a mere
theorising on the nature and justification of cnali sanctions, since these
theories also ‘involve different accounts of thgitienate role and scope of the
state, and prescribe different relationships betwte state authorities and
individual citizens’ (Duff and Garland, 1994:3). d4e differences in the un-
derlying assumptions have obviously had fundameémglications for shaping
the major positions in human rights-related dissearas well — on the one
hand, a liberal argument for the high-level prattof the individual against
the powerful, and, on the other, a more statiseabfor effective crime control
and the protection of society against wrongdoers.

By the end of the 20th century, however, the sgen&thinking about human

rights and public safety issues had been profoureithaped. The roots and
essence of the new trends are rather difficuliuto sip. Major changes in the
structure of crime, technological advances andrinédion society, new path-
ways in predicting criminal career, intensive poéit and theoretical discus-
sions on saocial deviances, overall trends of giebibn and localisation are
only some of the most significant components ofdineent discourse on crime
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and its control. One of the most decisive shiftsjéver, was certainly an in-
tensivewidening of the scope of human rights discounsssilting from the
recent parallel extension of both the crime contadne and the range of hu-
man rights.

In order to reveal the significance and the natirthese trends, it is probably
worth giving a brief account of their origins. Tharrent scene has been re-
structured by some chief catalysts, all of whickhehamerged during the last
few decades in two major subsequent waves. Thewmse started at the be-
ginning of the eighties and was fuelled by a prafbdisillusionment with the
welfarist agenda of crime control. The second wave/ed at the second half
of the nineties and has had a pervasive thoughratiler ambiguous impact.
For a more analytic understanding, | shall distisgdive different but intrinsi-
cally interconnected sequences, which | considestnsalient in patterning
current discourses on human rights and crime cbissaes. These are a) the
resurgent appeal for the limits of the state powwar the individual, b) the rise
of the victim’'s perspective, ¢) the political imgditions of fear of crime, d) the
new forms of criminality and anxiety, and finally the broadening scope of
crime control.

a) Rule of law

The Western concept of human rights and fundamémtatioms, and particu-
larly the core value of human dignity, has tradititty been closely related to
the presumption of responsibility: the belief tha individual is the primarily

responsible actor of his own decisions and actidiés concept was funda-
mentally challenged by the propositions of the [E8¢h century penal reforms.
Under the pervasive enthusiasm for the impressaseldpments in natural
(and above all medical) sciences, the penal fiedd wuickly seduced by the
psychiatric language and concept of social devigRoeman, 1997) suggesting
that crime is better to understand in terms ofaamnd psychological pathol-
ogy than as an outcome of individual choices. Tinerging new penology

with its distinctive toolkit — indeterminate sentes, therapy, casework, clini-
cal psychiatry and so on — was founded on the eougbtimism in both scien-
tific all-mightiness and the correctability of humaature. The offender there-
fore, loosing his reputation as responsible ‘actguickly became a mere sub-
ject of the benevolent and omnipresent correctigoals of human and social
sciences. The concept of ‘reforming instead of glinig’ had run its stunning
career throughout the first half of the 20th ceptand eventually reached its
peak within the supporting atmosphere of the pastwelfare state. However,
at the beginning of the seventies, voices of disiinment with the correc-
tional agenda became more and more intense anesydthe advocates of

treatment found themselves on the defensive’ (visacH, 1976). The ground
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for the critics was rather complex. The most visibbason for the growing
scepticism was about the lack of efficiency — tisathe apparently extremely
limited impact the correctional treatment of offerglhad on crime rates. The
subsequent disappointing researches on the camisisggh rates of recidivism

(Martinson, 1974; Brody, 1976; Folkard et al 19@@hctured the very heart of
the century-old rehabilitative optimism.

Failure in efficiency, however, was not the onlggen for the growing hostil-
ity to the correctional agenda. The widespreadcisinh, first articulated by
social and legal theorists from the United Staaés) revealed the vulnerability
of the individual to the utilitarian consideratioparsued by the paternalistic
state. The main issues targeted by human righasecklcritics included refer-
ences to indeterminate sentences where the priscaeies the key to the
prison in his own pocket’ (Rothman, 1980:69), tegmdation of human dig-
nity of the individuals subjected to medical treatmhagainst their will (Szabo,
1993), and more generally, to the malfunctionsragifrom ‘more intervention
in offenders’ lives with fewer constraints on officbehaviour’ (von Hirsch,
1976). The gravity of theoretical argumentation wWesmatically underlined by
a growing number of prison riots prompted by ovenaing and outrageous
prison conditions. Wrapped in the reviving neo4deor neo-conservative
social theories and the retributive theories ofiglument a firm attack against
the individual’s moral degradation took shape. Begton of procedural guar-
antees, new sentencing guidelines limiting couscmition, bans on open-
ended sentences, ‘de-medicalisation’ of the peell find intensive national
and international legislations on the rights of fhiessoners were the most ap-
parent steps towards releasing the individual fbmimg downgraded to a sub-
ject of preventive efforts and limiting the statp@wer over the individual. The
decade of the eighties therefore witnessed theratiin of the concept of in-
dividual responsibility and a massive strengthenfighe ‘justice’ (that is,
retributive justice) function of the criminal juséi system. As an inherent com-
ponent of the emerging neo-liberal and neo-consigevargumentation of the
late seventies, the rule of law approach quicklyanee very popular as a po-
litical programme as well, in Europe most lucidlgtieulated by Margaret
Thatcher (e.g. Thatcher, 1975), but also havingoaenor less significant im-
pact on the criminal legislation of most Europeanrtries.

The retributive revival of criminal justice has hawjor, and rather controver-
sial, impacts on the contemporary scene of humgimsiand crime control
issues. The neo-conservative shift of the eighesequently understood by
contemporary criminology and social theory as sgtthe bed for recent exclu-
sivist social tendencies and law and order rhet@acticularly in the UK and

the USA. That is certainly true. The disillusionmevith the correctional per-

spective, followed by an overall scepticism abdwg trime problem, induced
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very different responses in Western societies,@mdtive repression has defi-
nitely been one of them. Later | shall return te tuman rights concerns de-
riving from that point. What | would like to strebsre, however, is that bring-
ing the ‘due process’ approach back into the debatkthe far-reaching effect
of restoring the concept of responsibility and hanaignity and offered a

clearer definition for the strict boundaries oftstantervention. In other words,
at the end of the 20th century only limited spacaviailable for the preventive
ambitions of the criminal justice system.

b) Victims'’ rights

The failures of the treatment model gave rise totla@r sequence shaping the
current contexts of human rights and crime confrbht is the increasingen-
sitivity to the position of the victinDbsessed with the ambition of understand-
ing and curing the offender, until the end of thdiss crime control consid-
erations were free of almost any reference to ittns’ needs and rights. This
picture has dramatically changed during the pastetiilecades. The general
interest in and the sympathy to the victim aroselfe with the letdown with
the correctional agenda and particularly, with tidening exposure of the
middle class to the everyday experience of crimarlgdd, 2001). One of the
most apparent signs of the increased commitmethieteictim was the quickly
improving knowledge on victimisation. In 1966, tfiest nation-wide victim
survey was carried out in the United States, réwgadn unexpectedly high
proportion of black numbers in victimisation and embarrassing level of
public distrust towards the criminal justice systénnis, 1967). The growing
scientific activity in the field of victimisationyictim participation (Schafer,
1968) and multiple victimisation (Sparks, 1981) gaise to new research per-
spectives on the causalities of crime. Theoreticmiourse was also influenced
by the emerging feminist approach, which broughhheew themes (sexual
and domestic violence) and new language (gendierisaf the crime problem)
into the academic discourse.

Alongside the scientific enthusiasm, a major shifturred in the field of crime
control as well. Theictims’ movementvas a typical bottom-up initiative. The
first self-help NGOs were organised in the earlyesgies by victims of crime,
relatives of lost persons or parents of victimishildren, with the twofold aim
of supporting victims and forming criminal legistat. Political decision-mak-
ers both in Europe and in North America embracedehmovements, and the
early eighties brought quick successes in the fightthe victims’ rights.
Growing number of victim support schemes, new arahlegislations enacting
the rights of the victim (Joutsen, 1987), initiasvfor the prevention of victimi-
sation and multiple victimisation, extended medieald criminological re-
searches on harm reduction and trauma treatmenspitead of state compen-
sation and restorative justice indicated the blaakigh of the victims’ agenda.
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Very similarly to the consequences of the retriistishift, the infiltrating of
the victim’s perspective into the crime controladisrse had rather heterogene-
ous outcomes. The sympathy to the victim, ironicdias played a crucial role
in contouring the main argumentations for both shgregative punitivism of
‘tough on crime’ politics and the recent expansidnestorative justice. Cou-
pled with the growing fear of crime and an inteegpoliticisation, the victim’'s
perspective has certainly been one of the mossideanoral references for the
supporters of law and order or zero tolerance.h@rother hand, it also brought
a definitely new colour into both the crime contaold human rights discourse.
One of the most illustrative articulations of tkhift was given by Robert Elias
who argued that since victimology is best undet@a®the study of the human
consequences of human rights abuses committedhiey oitizens or else, the
subject matter of victimology should be definederms of human rights rather
than criminal law (Elias, 1985). This view reflectsite properly the develop-
ments of the past thirty years, when the rightghef victim have become a
particular subcategory in the catalogue of humghtsi giving an entirely new
ground for understanding crime prevention efforts.

c¢) Fear of crime

Although it is most probable that the fear of critmes always had a certain
influence on both everyday life and public discestsas a characteristic social
phenomenon it is a distinctive term of the lateh2@ntury. Indeed, the proper
revealing of its patterns, causes and consequénaessidered pivotal in un-
derstanding contemporary social progresses andftramations. The explana-
tion for this crucial role attributed to fear ofroe lays in its most peculiar and
significant feature: it seems to correlate rathederately with actual crime
trends or the personal risk of victimisation. Dgrithhe last decade of the 20th
century European and North American societies leyperienced the curious
co-existence of declining crime rates and stablevan growing level of fear
of crime and though this parallel existence of giganal trends is an extreme
example, the poor relation between fear of crimd arme rates has been
known for criminologists for quite a long time. Rasches have shown that
fear is primarily dependent on certain demographaigables, social and envi-
ronmental conditions, social integrity, neighbowts, housing, lifestyle (for a
detailed review see e.g. Aust al, 2002), and, obviously, subjective percep-
tions of crime, particularly media consumption. 9 hiulti-source character of
fear of crime suggests that the borderline drawtwéen the concepts of ‘fear
of crime’ and ‘anxiety’ by contemporary criminolagi thinking is extremely
vague and that fear of crime — similarly to anxietyis best to understand
within a complexity of interconnected segments @éial realities. The most
adequate theoretical framework for capturing tlamplexity is provided by



390 ANDREA BORBIRO

the theories on thigisk managing’ post-modern societieand particularly by
Giddens’conception ofanxiety.According to his definition, ‘anxiety is essen-
tially fear which has lost its object through unsciously formed emotive ten-
sions that express ,internal dangers” rather thaerealised threats’ (Giddens,
1991:44), therefore ‘anxiety has to be understoorkiation to the overall se-
curity system the individual develops rather thaty @ situationally specific
phenomenon connected to particular risks or dah@dodlway and Jefferson,
1997:259). Hollway and Jefferson made a convineittgmpt to situating fear
of crime in the wider contextual framework of latdernity and anxiety.
From this perspective, an essential argumentatimerges: anxiety and fear are
not results of rational assessments of actual askshazards but are basically
of psychological nature, deriving from an overaihse of uncontrollability.

Since it provides a vivid illustration on some amporary social malfunc-
tions, the underlying pattern of fear of crime &wtelling in itself. However,
it also has profound consequences on crime coatrdlhuman rights issues.
Fear of crime is frequently described as a newematity in shaping the pattern
of contemporary crime control and in fact thera isignificant danger that the
increased, and more importantly, groundless lef/&dar might cause oversim-
plified and seriously distorted discussions abbatdrime problem. According
to the researches, citizens tend to be deeply foisired on both the real extent
of the crime problem and the crime control perdgpest For instance, in spite
of the significant decline in crime rates, the BHtCrime Surveys in the past
few years showed the vast majority of respondest®wing that crime had
actually increased during the previous years (digholas and Walker, 2004;
Nicholas et al, 2007). Such trends have been seethér countries as well, for
example in Germany and in the United States, ax imuch lesser extent, in
Hungary (Dunavolgyi, 2004). A remarkable additianthese trends is that,
though oppositional accounts are also availablkeretlis major evidence sug-
gesting a direct connection between individual Ilewd fear of crime and pu-
nitive, intolerant or repressive attitudes towaitts crime problem (e.g. Sprott
and Doob, 1997). Given the pervasive politicisatainthe crime discourse,
under such conditions policymakers might be seekltiegmost fine-sounding
but in a human rights perspective often ignoraggssgtions against crime and
there is an actual danger that driven by the féarime, citizens become ready
to sacrifice more and more of their freedom forphemise of their safety.

d) A new concept of security

In addition to these trends in fear of crime, & feginning of the 21st century
new threats against security emerged, causing aarehprobably harsher than
ever, wave of public sense of insecurity. The nemnt of criminality such as
the expansion of transnational organised crimetardrism have had a deep
impact on the way we think about freedom, humahtsignd public safety.
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Fighting the new threats obviously demands newsygfestrategies, and these
strategies are supposed to be profoundly differemt those tackling ordinary
crime both in their scope of intervention and mdthdHowever, it is not ex-
actly the case but a rather worrying process ism¢pglace: the traditional bor-
derlines betweersecurity and public safetyissues started to fade away. In
Europe, this process is represented by the arofval new broad concept of
security which seeks to encompass fundamental elementssuneks fronboth
international securitgnd public safety domains. Adans-Jorg Albrechpoints
out, this new security agenda is a peculiar mixnfréssues on external and
internal security, techniques of prevention andesgion, logics of strategic
and operational planning. The legal scope of sgcthierefore becomes a dif-
fuse set of strategies, practices and norms regéhirbeyond criminal legisla-
tion, including laws on the various themes of miigira policing, intelligence,
telecommunication and economics (Albrecht, 2006).

The human rights consequences of the current gnitirpublic safety and se-
curity domains are already apparent: the reasdmiingnd the fight against the
most serious threats against national and pubtiarig, with its very strong
appeal for the restriction of fundamental righssquickly leaking into the ordi-
nary crime control scene. In exploring the mater@ming out from the Euro-
pean Union, particularly amongst the issues on-dallaction, one could find
more and more examples of this trend when the measf the fight against
terrorism are argued to be useful also in the prégme of ordinary crimes.
These trends might have extremely serious consegaefor the freedom-
safety discourse. | shall return later to the ptiatt fundamental rights of the
individuals are allowed to be restricted only oe tiround ofnecessityand
proportionality, and that safety-type argumentations should be rstute
strictly within the framework set by this doublamstiard. These standards mean
different levels in the fight against terrorism andthe fight against ordinary
crime and if this difference is overlooked, theweuick erosion of human
rights will take place.

e) Widening net of crime prevention and control

The end of the 20th century also withessed the genee of the autonomous
crime prevention agend®uring the past few decades, acknowledgement that
the criminal justice system has only limited capato fight effectively the
crime problem has become widespread. The soluégsnseemed to be an ex-
pansion of the preventive effort®yondthe criminal justice system. The goal
of preventing crimebeforeit first happens shifted the focus of crime control
from the preventive potent of the criminal justiyestem to the proactive forms
of intervention. Instead of concentrating on theté¢ptial) offenders, contem-
porary crime prevention targets every possible ammpt — the offender, the
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victim and the situation — of crime. Moreover, thiglening scope and institu-
tional field of crime prevention has been heavilpgorted by recent scientific
developments, both in and outside the field of srotogy. New methods of
risk assessment, predicting of criminal careersthadturrent heyday of devel-
opmental criminology inspired a whole range of prawe techniques of early
intervention. Rapid advances in information techgas are opening up brand
new perspectives in electronic surveillance androbfrom electronic tagging
through CCTYV to electronic data retention. Withpesst to our topic, the most
important consequence of these trends was thaddh®in of potential colli-
sions between human rights requirements and theahpor public safety has
dramatically extended. As the public safety issnd the crime problem are
addressed by an ever-increasing net of intervesitithie possible interrelations
of the human rights debate became more and morpleam

Two concepts of crime prevention

One of the relevant conclusions drawn from theohisal-contextual frame-
work of contemporary crime control-related humaghts discourses is that at
the beginning of the 21st century the human riglgsndaset a twofold im-
perative for the crime prevention scene. Fiisimposesan obligation to fa-
cilitate preventive intervention®roviding proper instruments for the effective
protection of fundamental constitutional values aigtits is the duty of every
democratic state. The vast majority of criminahatieés directly harm the fun-
damental rights of the individuals — their rightlife, human dignity, property
and so on. The state has therefore substantialimopgeventing individuals
from being victims of such abuses. In other wofdsn a human rights per-
spective, avoiding thaihderreaction’ to crimés of crucial importance.

As | suggested before, the most significant consegg of the victims' move-
ment was that it generated a profound reconsideraif the scope of human
rights and had pervasive implications for the aistsiicture and day-to-day
practices of crime prevention. Moreover, on accadnmecent developments in
human rights thinking, responsibility for the prtten of fundamental rights
through preventive intervention has been furthéned: the present concern
given to the rights othildren, women, disablednd other vulnerable social

groupsimposed new requirements on crime prevention. é@ample, imple-

menting competent instruments of early interventmprotect children at risk
is a demand deriving directly from the internatioetandards on children’s
rights. Alternatively, on the ground of the expamhdieternational legal protec-
tion of women, special supportive and protectivecia@misms are required to
be provided for those being victims or in the rigkvictimisation of sexual

assault or domestic violence. The special needsctifms and various vulner-
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able social groups are therefore channelled inéo dfime prevention scene
through human rights rhetoric, and at the end ef 2Bth century failing to

comply with these requirements is regarded, pdsituby international or-

ganisations and NGOs, as human rights abuse in tineckame way as in the
case of for example cruel punishments or unlawéprivation of liberty.

While the positive requirements deriving from conporary human rights
standards are essential in locating and structuttiegtasks, objectives and
practices of crime prevention, the human rightndgehas @econd rolen the
field of crime prevention — that isetting its limits Obviously, neither the pro-
tection of victims and at-risk groups nor the proimo of public safety are
supposed to provide a limitless justification faoeyentive intervention. Cer-
tainly, this is the most sensitive point, as hewr lave arrived to the most
probable domain of collision between individual&ddom and the appeal for
public safety. The major viewpoints on this issue guite well-known. Some
commentators suggest that in the current crimetsitn the balance between
the rights of the individual and the safety of theéblic needs some correction
(obviously, in favour of the latter) and believatthiestoring public safety and
the feeling of security is worth the price of tinerieasing control over the indi-
viduals' freedom. Others argue that the currerdnsideration of human rights
and the growing scope of control and surveillaneeimevitable and irreversi-
ble consequences of our time (see e.g. Brin, 1398lly, there are many who
are quite apprehensive about a contemporary prabegscall the ‘erosion of
human rights’. They argue that the recent emplasisublic safety considera-
tions is too often accompanied by a hurried readine sacrifice some funda-
mental values. They are alarmed that while chadiggperately our security
from the risk of crime we are slipping quietly irdcsociety of an ever-growing
control and surveillance. And they are alarmed thatresults so far did not
seem to be worth this price.

Personally, | agree witBarbara Hudsornthat the argument, which considers
effective crime prevention and human rightdgglefinitionconflicting values,
is wrong (Hudson, 2003). Certainly, they agentiallycompeting, but | think
that different argumentations are available dependin what we understand
on, or, more precisely, what we expect of and vdigéctives we attribute to
crime prevention. From a human rights perspectitkink, one could distin-
guish two major interpretations of crime preventieach adopting a particular
reasoning in resolving the tension between postemodnxiety and the classic
idea of human rights. The first concept, which &lsleall integrative crime
prevention builds on a rather complementary understandingumhan rights
and public safety values, while the other oneaeow concept of crime pre-
vention advocates a more conflict-based approach. Dubketio shared roots,
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the two concepts certainly have some fundamenagdlifes in common, e.g. the
stressed role of communities and individuals invaeing public safety, trends
of ‘responsibilisation’(Garland, 2001) or an increased emphasis on efiigi
and evidence-based approaches. However, they atibHyadiffer in their
presumptions on the crime problem and the possilés of crime prevention,
and these differences have fundamental consequéocésiman rights con-
cerns as wefl.

Integrative crime prevention

The integrative approach iskaoad concepbf crime prevention in terms of
both its purposes and structure, and has implicaitigith the term ‘integration’
in two different manners: first, as a set of distive social assumptions re-
marking a firm commitment to the values of the atled ‘inclusive society’
and second, as an underlying logic of the govemariaccrime prevention ef-
forts. The two aspects — like substance and foare-obviously interrelated.

Integrative crime prevention definescamprehensive set of objectivegich
goes far beyond the statistical reduction of crahgvents or the elimination of
fear of crime. In this concept, crime preventioniglerstood as one of the pos-
sible agencies in realising the overall social gobimproving thequality of
life of citizens (see e.g. Lévay, 2006). In other wpmglicit objectives of
crime prevention are closely interrelated with axtee social values, linking
the crime control scene inherently into the widecial fabric. Promotion of
democratic values, human rights and rule of larengjthening social inclusion
and cohesion, improving living standards and adloitisg to better health and
cultural conditions are few examples of the gensedlof social values to be
encouraged by crime prevention.

The underlying assumption of this broad set of cbjes is that crime is only
one — and probably not even the most damaging sewéral corresponding
problematic phenomena causing tensions and maidunscin social processes.
This interrelated understanding of social stresses the ‘quality of life’-ap-

proach fit properly the anxiety-related conceptdeair of crime since integra-
tive crime prevention targets many sources of imggcat the same time.
Complexity in the problem requires complexity im timstrument: the policies,
institutions and day-to-day practices of integmtisrime prevention are in
close connection and cooperation with policiestitumsons and day-to-day
practices concerned with various social problemgirag from unemployment

3 Obviously, the concepts of crime prevention ataamidealtypical as actual, or, more pre-

cisely, two poles of a range with many possiblerimediate variations.
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through ghettoisation to the spread of xenophohi racism. Crime preven-
tion therefore often targets comprehensively theees of social exclusicend
social deviances. Similarly, many forms of preveamtinterventions are de-
signed to block criminogenic catalysts in termd$oth potential offenderand
potential victims. To put it in the classic ternfscdme prevention, in this con-
cept the supportive and protective features of arymand secondary preven-
tion are focused upon. The role of threateningreggive and deterrent func-
tions of the criminal justice system are therefl@ss emphasised, and so are
the prohibitive or surveillance-type forms of intention. Part of the reason for
that is that this concept of crime prevention ighlhy reflexive. It is aware of
the fact that preventive interventions do have eqoences — both intended
and unintended — in their wider environment and th&se consequences
should be taken into account when planning, implging and evaluating pre-
ventive measures. Moreover, in turn, integratiienerprevention is also inter-
ested in and builds on the outcomes and consegsierfcether manners of
social control.

One could argue that the outlines of this concegtdbed so far might have a
definite welfarist taste. However, this conceptas a welfarist one. Indeed, the
concept of integrative crime prevention has builttbe very core transforma-
tions that characterized the welfare-crisis: ttetamation of human rights and
individual responsibility. It is based much moreonghe idea ofnclusiveness
than ofsolidarity, and while the latter term has a certain statigth, at the
turn of the millennium the range of agents havingla and responsibility in
improving citizens’ quality of life and producingp@al goods is extremely
colourful. The state is only one, and frequently tfee least seminal actor in
delivering public safety and other public goodssiits role is supposed to be
basically supportive and coordinative. While thefarést approach to crime
was frequently charged with strangling both indidtland community initia-
tives and responsibilities, integrative crime prei@n allocates the very key
positions of delivering public safety to the indiuals, communities, localities,
NGOs and other agents of civic society.

As we have seen, by building on a comprehensivarpngtation of the objec-
tives and functions of crime prevention, the ingiye concept considers hu-
man right requirements and public safety issaggather complementary as
controversial valuesThis belief has been embraced by the relevaetriat
tional organisations as well. For example, the &thiNations'Vienna Decla-
ration on Crime and Justic€000) set multiple purposes in the field of crime
prevention and criminal justice, including not omie reduction of crime, but
also the ‘efficient and effective law enforcementadministration of justice,
respect for human rights and fundamental freedams, promotion of the
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highest standards of fairness, humanity and priafiesk conduct’. Following
this guidance, the Experts’ Report Bffective Community-based Crime Pre-
vention(2002) made clear that the tasks and functiorsinfe prevention can-
not be reduced simply to the statistical reductibariminality but they should
refer to the quality of life and the promotion afrhan rights. The report points
out that ‘there is clear evidence that well-planeiche prevention strategies
not only prevent crime and victimization, but ajgmmote community safety
and contribute to the sustainable development ohties. Effective, responsi-
ble crime prevention enhances the quality of lifalbcitizens and reflects core
values and human rights.’

A very similar stance was taken by the Council afdpe. One of its funda-
mental documents on this issue, entit&iime Policy in Europe in a Time of
Change declares that ‘every response to crime must eonfo the basic prin-

ciples of democratic states governed by the rulawfand subject to the para-
mount aim of guaranteeing respect for human righterefore, however seri-
ous the situation of a society might be with resgeccrime, any measures
aimed at dealing with that situation that do néetaccount of the values of
democracy, human rights and the rule of law ardritissible. (...) No society

is crime-free, thus the main objective of crimeipplcannot be to eliminate
crime but rather to contain crime at the lowesisfae limits.’

The strategic aims and principles of crime preventire therefore good indi-
cators of attitudes towards human rights. If theyndt stuck in a purely statis-
tical and over-emphasised managerial approachetctiime problem but re-
main interrelated with the broader social valuesufure of lawfulness, social
cohesion, participation and humanity, crime preieeninight make a priceless
contribution to the promotion of human rights. inrt, the human rights per-
spective may also provide direct and long-term supfor achieving preven-
tive goals. The fair and lawful behaviour of pubdiathorities promotes the
culture of lawfulness and raises public trust aegpect towards the authorities
— all are inevitable conditions for delivering efiwe crime prevention. A citi-
zen-friendly and respectful police with preciselgfided range of rights and
duties may count on the cooperative support ofpdmple, while the indefinite
power to bully citizens in the name of public safeill meet mistrustful and
hostile public attitudes. If the system of earlyemention designed to reach
those at risk ignores the requirements of being-disariminative and non-
stigmatising, the opportunities offered by crimeyantion probably would be
avoided by the very persons in the need of suppiopreventive efforts are
followed by the unjustified growth of control andrgeillance, alienation will
spread amongst citizens, endangering the sensadidérity and participation.
The concept of integrative crime prevention themefeeeks fothe aligned
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promotion of public safety and human rights valsiese over-emphasising the
one at the expenses of the other is seen in tiisepd at least as dangerous to
social processes and balances as the crime pratsiglin

A narrow concept of crime prevention: crime reducton

Compared with the above, a different concept aherprevention embodies an
up-side-down logic: while integrative crime previentseeks for crime prob-
lem solutions through reaching various types ofiadoensions, this model

frequently hopes remedies for serious social matfans by eliminating the

crime problem. However, this concept is not theasite of what | called the

integrative concept, e.g. it does not explicitlteimd to be ‘segregative’ (though
might easily have such consequences), insteasl basically indifferent to the

broader social, legal and cultural context and equences of preventive inter-
ventions.

The narrow concept of crime prevention is basedhenlimited objective of
reducing crime and fear of crim€rime is understood here as an isolated so-
cial problem, and similarly, fear of crime is als®en as basically dependent on
actual crime trends instead of being interconnewti#dl other forms of feeling

of insecurity. This concept therefore focuses pritpaipon crime figures and
other precisely measurable aspects of the crimielgmg ignoring its common
roots with other forms of social deviances or wisletial tensions. Thus, com-
pared to other social values, statistical efficieimcreducing crime is seen as a
value of substantial importance.

This reduced concept of crime prevention, withdigep concern with calcula-
ble efficiency, produces a particular environment drime prevention, which
is most similar to profit-oriented enterprises. &efices tomarket-related
terms such as management, risk-assessment, cost-effjcishort-term bene-
fits, indicators, input-output analysis, and so ame widespread. Consequently,
this concept prefers a peculiar technocrat set@fgntive measures, including
narrowly defined target groups, risk managementioua forms of increased
surveillance and pervasive control of various typésituations and behav-
iours. Crime prevention policy is considered susfidsf the greatest measur-
able benefits (that is, significant reduction imar figures) are gained at the
lowest possible cost, however, cost and benefigssssents might easily be
reduced to purely financial terms, ignoring thetsgsaid by other fields of
social reality.
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This concept is not necessarily hostile to humghtsi considerations, instead,
is rather ignorant to them. However, a reduced aggr to crime prevention
very easily embraces a conflict-based approachutoan rights issues. The
clearly defined objective of reducing the numbeciifinal events implies an
often suspicious attitude towards human rights irequents since they are
frequently seen as unnecessary or exaggerateccldssta achieve preventive
goals. Moreover, emphasising and justifying thespnee of the conflict is an
inherent part of the political and public discowrsa crime.

The application of this approach might seem to tbeqaate when the crime
problem reaches an acute and intolerable level,ie.pot spot zones. The
problem is that the reference to ‘acuteness’ antblgérableness’ easily be-
comes widespread and permanent, resulting in atamnalarm and panic. In
this environment, growing fear of crime might beeorather a result of artifi-
cially generated processes as a reasonable outmbthe crime problem. The
dictionary of the crime discourse profoundly tramefs and the rhetoric of
‘war on crime’ emerges, while in a spiralling commiwation process fear of
crime and exclusivist tendencies of crime controkunlly sustain each other.
Under these circumstances, crime control and cpmavention policies are
often characterised by sudden and abrupt changbsirbthe institutional and
legal field (frequently induced by a particular tmgrofile criminal event),

therefore prevention mechanisms are frequently lentab integrate properly
into the existing institutions of social control.

Marc Mauerremarked once that recent zero tolerance sentgpailicy in the
United States properly reflects to a profound pubistrust to criminal justice
and policymakers concerning their ability in mamagithe crime problem
(Mauer, 2001). | think a very similar logic operste the field of crime pre-
vention. Choosing between integrative and contrglfiorms of crime preven-
tion is in many cases a question of the tone ofipuliscourses on crime. In a
climate of crime panic, even if it is mostly artifilly generated, the channels
of professional debates on crime dramatically nayigiving way to public and
political appeals to prompt and manifest signs ahaging the crime problem.
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Table 1. Conceptual differences between the intigrand the narrow con-
cepts of crime prevention

Integrative concept
of crime prevention

Narrow concept
of crime prevention

The crime
problem

Crime is only one amongst man
other social problems, some o
which might be more serious.
Public discourse on crime tend

to be professionalized, low publ

concern with crime.

tive social problem.
Discourse on crime is highly
politicised, crime is of high
5 public concern. Both crime an

y

explained primarily
in market-related terms.

Crime is regarded as a disting

ccrime prevention technigues afe

Chief
objectives

Broad set of objectives structured

around the general aim of
improving quality of life and
overall security.

Narrow set of objectives
focusing on reducing crime
and/or fear of crime.

Core values
of policy-
making

Social inclusiveness and
cohesion, democratic values
and quality of life

and order. Emphasis
on cost-efficiency

Strong appeal to moral duties

Institutions

Integrated crime prevention
structures in close cooperation
with other forms of social
control. Prefers long-term
solutions. Sensitivity to
intended and unintended
consequences of crime
prevention.

broader environments and oth
mechanism of social control.
Strong appeal to the punitive
incapacitive and deterrent
functions of criminal
justice system.

Focuses entirely upon the crin
problem, being indifferent to it$

er

Preferred
forms of
intervention

Supportive-protective inter-
ventions, promotes
inclusivist tendencies
in social processes.

Surveillance, deterrence,
controlling, repressive and
prohibitive practices.

Human
rights
implications

Safety and freedom are
complementary values:
promotion of the one also
promotes the other.

Aims at avoiding
scapegoating and stigmatisatio

=)

Safety and freedom tend to b
controversial where a choice
between values is assumed t
be necessary. The conflict is g
essential part of most
communications about the
crime problem. Stigmatisation
" is not avoided (e.g. ‘name an
shame’ techniques).

11°

i
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Challenging the human rights concept

The human rights perspective has obviously been prominently advocated

by liberal and neo-liberal social theorists. Thassic concept of liberalism

attributes extremely strong position to the hunights agenda — though most
of the rights and freedoms of the individual aré algsolute in themselves, the
human rights perspective as a set of guiding vakissipposed to be absolute
and universal. For liberalism, the Western societged on the primacy of in-
dividual freedom is the best social system avadlgBlawls, 1971). The pivotal

idea of this concept is the individual human be@tsgan ultimate end, which

implies the fundamental individualism of liberalnoepts of human rights. The
prevailing liberal concept of human rights is tliere much broader than a
mere catalogue of precisely defined rights anddiess. Instead, it refers to a
rather loose and general term of individual freedenere not freedom but its

restriction is to be strictly defined and justified

This classic concept of individual rights and freexd has been, of course,
challenged many times — just to mention the wedfadea of benevolent cor-
rection and nurturing of citizens, even againsirtimelividual will. In the field
of contemporarycrime control, | think, there are two major argumagions,
which question the absoluteness and priority ofthman rights perspective.
Both of them have an alternative set of valuesoropete with individual free-
dom and both of them tend to see the human rigigada as a potential threat
to these alternatives. | shall call these perspestihe moral-decline’and the
‘safety first’ argumentations.

The ‘moral decline’-argument

One of the perspectives aiming at challenging ikietal role of human rights
builds on a heavy criticism of individualism. Thisgument inherently invokes
a perception of a contemporamoral declinewith its many symptoms and
consequences: growing number of divorces, libem#sim, disrespectfulness,
truancy, disorder, drugs and obviously, crime. Wwal decline is understood
as closely interrelated with the Western culturaéndlividualism and as basi-
cally fuelled by the over-emphasised importance paradection of individual
freedom. Thus the set of values offered as annaltee to the individualist
human rights concept would be ttestoration of moral orderHowever, nei-
ther the state nor the individual are regardedraggy agents for conveying the
moral renewal, therefore a new entity enters intodiscourse. That new entity
is thecommunity
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The key terms of this argumentation — ‘moral ctjsigw-abiding majority’,
‘rights and responsibilities’, ‘public incivilitiés'the sake of the community’ —
might be very familiar from both contemporary palpolitical and/or media)
discourse, and social theoretical foundations oéme law and order politics.
The newmoral conservativisnwas an idiosyncratic product of the welfare-
crisis of the seventies and as such, has its dmstdrical roots in the United
States. However, it reflected critically not onty the social paternalism and
individual irresponsibility advocated by the weitrprogram, but also to the
freshly revitalised neo-liberalism characterisedJoyin Rawls’universal jus-
tice concept (Rawls, 1971). This twofold charaaéranti-statism and anti-
individualism gave a particular taste to the newrata, though initially it was
unable to offer convincing theoretical alternativEsentually, the new com-
munity-based approach found its argumentation & d¢bncept of so-called
‘Asian-values’ and their high concern with comman#n and social collective
well-being and harmony (Bell, 2004).

Once found its main theoretical foundations andreft points, the concept of
community, or as it was identified, thoemmunitarian perspectivieecame an
ideological success story in Western societies. riéwe approach aims to find
the proper balance between individual rights amspaesibilities, based on the
belief, of course, that this balance at the turnthaf millennium is actually
missing. In other words, the superior role attridouto individual freedom has
fundamentally deformed the fabric of contemporargstérn societies, there-
fore there is an urgent need for give a greatevitygréo the side ofesponsi-
bilities — the responsibilities for the common good of ¢benmunity (Etzioni,
1996). As a consequence, in this perspective huighats and individual free-
doms have become of relative value, moreover, thght be seen as rather
problematic with regard to the promotion of otheand in contemporary West-
ern societies more important — social values.

In the field of crime control, the clearest argumen the superiority of the
community’s order and morality over the rights bé tindividual was intro-
duced byJames Q. WilsoandGeorge Kellingn theirbroken windows-theory
In this theory, crime is explained as a spirallpr@cess starting with minor
disorders or incivilities and resulting in seriarsne. Between the two poles, a
major shift in community integrity occurs: if minantisocial behaviours are
left uncontrolled, an atmosphere ‘nb one careswill soon arise, providing a
thrilling environment for further disorders, comniyrbreakdown, and finally,
more serious forms of criminality. Thus controllittte problem in its earliest
form will gain the double goal of maintaining commity integrity and pre-
venting serious crime. This latter claim — prevegtserious crime — has been
heavily doubted by critics, but with regard to tbheic of this paper, the issue
of maintaining community integrity is of more redece. Wilson and Kelling
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are perfectly right when they warn to the impor&@oéfixing broken windows
that is, blocking disintegrative processes in comityu However, in terms of
the applicable measures, they go much further agdest that for the sake of
community early and repressive forms of intervamtioe justified, eveif they
are individually unjust ‘This wish to ,decriminalize” disreputable behawi
that ,harms no one” — and thus removes the ultinsatection the police can
employ to maintain neighborhood order — is, wekhin mistake. Arresting a
single drunk or a single vagrant who has harmedantifiable person seems
unjust, and in a sense it is. But failing to dothityg about a score of drunks or
a hundred vagrants may destroy an entire commuditgarticular rule that
seems to make sense in the individual case makesmse when it is made a
universal rule and applied to all cases. It makesense because it fails to take
into account the connection between one broken avingft untended and a
thousand broken windows.” (Wilson and Kelling, 18%)

During the past two decades, communitarian appesath crime and crime
control have gained extreme popularity in conterapopolitical rhetoric, and
in fact, at the turn of the millennium they haveedt impact on shaping crime
prevention strategies and practices. However, wddifemunity-based concepts
definitely opened up new and promising perspectivesackling the crime
problem, coupled with the overwhelming concern gite the alleged ‘moral
crisis’ they also gave way to exclusivist tendesdieboth crime control poli-
cies and the social realm. Communitarian moralishgays implies certain
superiority attributed to the morality, lifestylattitudes and values of definite
social groups: of married parents, of heterosexwélsiddle class workers and
so on. This approach can be hardly adopted byl#ssic concept of individual
freedom and human rights. In the field of crime tooin the strong moral ap-
peal is particularly frequent in politics and prees based on ‘law and order’
argumentations and the recent consuming intolerafcere-criminal delin-
guent behaviours and minor incivilities. This kiafirational in crime preven-
tion draws a firm borderline between decent citizand disorderly minorities
and frequently results in discriminating, segregatind stigmatising forms of
preventive interventions.

The ‘safety first’-argument

An other set of arguments challenging the pervasie of the human rights
perspective is a much more pragmatic one, and figsa@ak connections with
social or criminological theorising. That is thetioa of safety: a matter-of-fact
statement that at the end of the 20th century tbfopnd reconsideration of the
human rights concept is inevitable, since, firsider the current threats both
national and individual safety can be guarantedy anthe expenses of a part
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of individual freedoms, and second, for late-modigwtividuals safety is of

greater importance than freedom. The validity & #econd assumption would
deserve a thorough investigation, however, in gaper | only focus on the
justifications for human rights restrictions. Itabvious that public safety and
crime prevention goals cannot be achieved withorgagonable restriction of
individual freedom and that safety considerationd the protection of others’
rights are natural and justified limits of humaghtis. However, | think current
trends in crime control policies indicate serioususes of these requirements.

According to international standards, any resuittdf human rights and indi-
vidual freedoms should fulfill a double conditiah:should be necessary and
proportional to the objective hoped to be achielgdhe limitation | am afraid
that this aspect is too frequently overlooked, and could often find serious
problems in the implementation of this double staddn the field of crime
prevention. | think that currently this is one tfetmost worrying problems
regarding the human rights debate. If the requirdsef necessity and propor-
tionality are not properly taken into account, ttevaluation of human rights
will accelerate.

During the past few decades, the biggest part odfiguhas been captivated by
the magic spell of CCTV surveillance. Even thoulgis kind of surveillance is
potentially in collision with the fundamental righa privacy, typically there
were no impact surveys conducted before the imphatien of CCTV sys-
tems. For example, in Hungary such reports havebeen prepared at all,
though the growth in number of street cameras ésafrthe most extensive in
Europe (Urbaneye, 2004). Neither had been condsttel efficiency surveys
in the home country of the CCTV, the United Kingddmfore spending bil-
lions of pounds to make Britain ‘the most surveilieountry in Europe’ (Ball
and Murakami Wood, 2006). However, during the fest years a number of
evaluations have been prepared, and the conclusiotie efficiency of CCTV
in preventing crime are somehow embarrassing. A®me Office report on
the evaluation of thirteen distinguished CCTV syseconcluded, ‘out of the
13 systems evaluated six showed a relatively sotistaeduction in crime in
the target area compared with the control areapbliyttwo showed a statisti-
cally significant reduction relative to the contrahd in one of these cases the
change could be explained by the presence of cadfog variables.’ (Gill and
Spriggs, 2005:vi) This assessment fits properlghie course of previous re-
searches, most of which indicated very ambiguoysacts of CCTV (see e.g.
Welsh and Farrington, 2004, for a review: Norriglet2004). The only conclu-
sion that seems to be well-founded is that therstiilsa lack of convincing
evidences on the general efficiency of this typerohe control.
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What | would like to stress here is not the disgbdf CCTV surveillance, but
rather a quite disputable attitude towards crimev@ntion considerations and
human rights. CCTV surveillance may proved to bfeative in achieving
some improvements (like reducing crime at some wpgcial places, e.g. in
car parks) but regarding its original objectivd® bverall reduction of street
crime, it certainly failed. An obvious reason forstfailure was that the expec-
tations on CCTV were — and | am afraid still anather illusory than realistic.
The Home Office report affirms that ‘there was eklaf realism about what
could be expected from CCTV. In short, it was ogkts- by successive gov-
ernments — as the answer (indeed the ‘magic buléton and Short, 1999) to
crime problems.’ (Gill and Spriggs, 2005:116)

When James Q. Wilsosuggested that, regarding its incapacitating tbeze
preventive effect, the number of prison sententeaild be dramatically in-
creasedAndrew von Hirschmade an argument against this suggestion, which |
find particularly striking. He remarked that whethée history of sentencing
reform has been characterized by high hopes farcied crime followed by
disappointment’, it is rather doubtful that vaghedrising on whainight work

in solving the crime problem would justify imposiegtra pain and restriction
on the individual (Von Hirsch, 1976). The problentightened by the example
of CCTV-surveillance is a very similar one in terofscrime prevention and
human rights. It happens far too frequently thanercontrol chooses the eas-
ier way and got obsessed with a sounding but ioverall effects rather un-
certain measure, regardless of the consequenses ani the wider social fab-
ric. The same problem emerges for example withcthreent expansion of data
retention, the growing relevance of undercoverelicipg or the increasing
power of the private security agencies. These niighserious limitations of
the rights of the individual under the flag of iraging public safety, but since
no one knows if they will in fact achieve this gotile question of necessity
and proportionality remains unanswered. | find th@ss increase control and
surveillance and we will see what happens’-typattfude the greatest danger
for the system of checks and balances between hugtas and public safety.
Human rights are far too valuable to be sacrifited brainstorming-like plan-
ning of crime prevention, particularly becauserite we give up a part of our
freedoms and rights, it will be extremely diffictitt get it back later. Thus we
should think it over twice whether the restrictioihhuman rights we intend to
impose through our new ideas for cutting crime raadly both necessary and
proportional, therefore certainly worth the priG¥ime prevention is a power-
ful tool, being able to contribute to making pedplife easier, restoring hu-
man relations and solidarity in communities, pramgpthuman rights and de-
mocratic values, and building open, inclusive aafirssocieties. Invoking the
human rights perspective is the best way to magentbst of this huge poten-
tial of crime prevention.
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SUMMARY

Crime Prevention and Human Rights Perspectives

ANDREA BORBIRO

The essay surveys three major issues in crime aot@ndencies in the last
third of the twentieth century by discussing aspedtthe preventive approach
and of the traditional human rights doctrine. Rame considers the emergence
of present-day discourse on the interface of crametrol and human rights.
The categories and the problems of the final decadethe 20th century —
which both the practitioners of criminology and #mbvocates of human rights
have to deal with — took shape under the impagtdicular social and histori-
cal processes. The essay attributes special immpartéo five of those pro-
cesses. Part Two introduces two theoretical systérasme prevention, as dif-
ferentiated by the way they are related to the lmurights doctrine. The author
states that, contrary to the frequently repeatgdraent, the prevention of in-
dividual liberties and the requirement to ensurblipusecurity are not neces-
sarily competing endeavours. Instead, they are @mmntary. Part Three pre-
sents two current tendencies that attempt to wigtatithe human rights ap-
proach: the ,moral decline” argument and the ,safest” argument; and it
calls attention to their weaknesses.

RESUMEE

Verbrechenspravention und Menschenrechtsperspektive

ANDREA BORBIRO

Die Studie beschéftigt sich in drei grolReren Thdmeiren mit bestimmten
Teilen des praventiven Ansatzes, der die TendedeetVerbrechenskontrolle
des letzten Drittels des 20. Jahrhunderts behérrsth bzw. mit der traditio-
nellen Menschenrechtsdoktrin. Der erste Teil bebhrdle Herausbildung des
derzeitigen Diskurses, der die Schnittstellen ziésc Verbrechenskontrolle
und Menschenrechte berthrt. Der zur Zeit der Jasetadwende glltige Be-
griffsrahmen und die Probleme, auf die sowohl dienkologische, als auch
die menschenrechtliche Denkweise eine Antwort finddissen, formten sich
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unter dem gleichzeitigen Einfluss von spezifiscgesellschaftlichen und his-
torischen Prozessen. Von diesen sieht die StuditHibzesse als besonders
bestimmend an. Der zweite Abschnitt stellt die britheoretischen Konzepte
der Verbrechenspravention auf Grund ihres Vertsgddegs zur Menschenrechts-
doktrin vor. Dieser Teil argumentiert damit, dags 8chutz der individuellen
Freiheitsrechte und die Erflillung des Anspruchs dfténtliche Sicherheit —
entgegen der weit verbreiteten populistischen Argation — nicht unbedingt
miteinander konkurrierende, sondern einander viehmergdnzende Werte
sind. Der dritte Teil stellt zwei Argumentbestarthr Relativierung der Men-
schenrechtskonzeption vor, die heutzutage als diemsl anzusehen sind: die
Rhetorik des ,moralischen Verfalls” und die aufc¢Berheit an erster Stelle”
ausgerichtete Argumentation. Dieser Teil kommt aacii die Hindernisse
dieser zu sprechen.
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