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nimals and their associated images have been part
of human culture since ancient times. Representa-
tion of animals are common in literature and art,
so it is not surprising that depictions of animals appear as
decorative elements in courthouses and their surroundings
all over the world. The mystical bond between animals
and mankind is the reason why there are notable animals
that have been recognized for centuries as symbols of hu-
man judgement and justice in the history of legal culture.
In expressing the relationship between animals and hu-
mans, the qualities of animals are often used as a metaphor
for people, and certain human characteristics can be il-
lustrated by metaphors referring to animal behaviour.'
Machiavelli formulated this in The Prince in the following
manner: “A prince, therefore, being compelled knowingly
to adopt the beast, ought to choose the fox and the lion;
because the lion cannot defend himself against snares and
the fox cannot defend himself against wolves. Therefore,
it is necessary to be a fox to discover the snares and a lion
to terrify the wolves. Those who rely simply on the lion do
not understand what they are about.”

Bédi Beliznai, Kinga

Animal Ornaments
of the Court Buildings

1. The lion

1. 1. The lion as a symbol of power

Known as a symbol of power and rulership in ancient cul-
tures, the lion has been closely associated with the court
judgements since the Middle Ages.

The lion symbolizes valour, majesty, and protective
power, as well as wisdom and animal strength. Among
the virtues it is the attribute of justice, firmness, fortitude,
and temperance, while among the vices it is the attribute
of pride. A man wearing a lion’s skin or holding it in his
hand, a reference to Hercules (Heracles), is an epitome of
excellence and heroic virtue.?

These characteristics have made it — alongside the ea-
gle — one of the most used heraldic animals. The winged,
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man-headed lion (Lamassu) was an Assyrian symbol, but
“the king of animals” is also the emblem of Florence and
Venice. Out of the Hungarian monarchs, Sigismund of
Luxemburg had a lion — the Czech two-tailed one — on
his coat of arms and seal,* and a prancing lion, holding
a crown in his paw appeared on the coat of arms of Mat-
thias.> The three lions engraved on the crystal globe of
the Hungarian coronation sceptre are an ancient Eastern
symbol of royal power. Lions surrounded the throne of
King Solomon, the sage arbiter of the Old Testament. In
the First Book of Kings (1 Kings 10:18-20), it is recorded
that his magnificent throne, made of ivory and covered
with gold, had six steps leading up to it. A lion stood be-
side both arms of the throne chair, and twelve on either
side of the six steps.

A polished capital carved from sandstone and mounted
atop a pillar more than 15 metres high in Sarnath, India,
dates from around 250 BC. The pillar bears the edicts of
King Ashoka (268-232 BC), which include his proclama-
tion of himself as a just king who fascinates the whole
world. On 26 January 1950 — the “birthday” of the repub-
lic — the capital, with its four sublime lions facing the four
cardinal points, was raised to the status of India’s nation-
al symbol. The frieze running around the lions shows a
picture of an elephant, a zebu, a horse, and another lion,
separated by the Buddhist symbol of the spoked wheel
(dharma chakra).

The Supreme Court of India, set up under the 1950
Constitution and sitting for the first time on 28 January
1950, opted for the Lion capital as their logo, albeit with
two important differences. The first is that below the na-
tional symbol the “Satyamev Jayate” (Hc ,
while below the logo of the Supreme Court the “Yatod-
harma Stato Jaya” HYAAAI S1) inscription can
be read in Sanskrit. The first means “truth alone triumphs”
while the second means “whence dharma (law), thence
victory”.” The other distinction is that in the logo of the
Supreme Court, above the lions” heads, there is a very im-
portant legal symbol, the “wheel of justice”, which refers
to justice, goodness and fairness, and even, in a further
interpretation, to the acceptance of the idea of the rule of
law by the members of the court.?

In the Supreme Court courtrooms, the Indian national
emblem is displayed on the wall behind the judges’ chairs,
symbolising not only the legitimacy of the judiciary, but
also the conferment of the state’s judicial power on the
judges. Above the entrance to the courtrooms, the nation-
al emblem reads “truth alone triumphs”, suggesting that
those who enter the court should follow the path of truth-
fulness, because eventually truth will prevail.” This also
refers to the duties and responsibilities of the judge.'°
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The throne of King Solomon®



1. 2. The lion as a judicial symbol

The lion or lion’s head has been known since the Middle
Ages as a symbol of the supreme forum of judgement,'!
so the judges of the supreme courts were often portrayed
with a lion at their feet, and it could also mark the place
where the adjudication or the execution of sentence was
located. In the centre of Bonn, a column, probably from
Roman times, with a lion on it can still be found today,
which was traditionally considered to symbolise the judi-
cial power of one of the prince-electors, the Archbishop
of Cologne.'?

In Rome, a group of statues originally installed under
the loggia of the Senatorial Palace (Palazzo Senatorio),
depicting a lion triumphant over a horse, symbolised vic-
tory over the rival Tivoli,'* and gave place to the public
exposure of malefactors and the pronouncement of death
sentences.'* The triumph of the lion, symbolising the Sen-
ate, over the papal “caballus” was also a reference to the
relationship between secular and ecclesiastical justice.'
The lion heads on the Capitoline, as guardians of law and
justice, represented the supreme judicial power exercised
by the Senate. The lion-lined arcades of the temples could
also be used as a place of judgment.!® A record dating from
1140 states that court trials were regularly held at the south
gate of Ferrara Cathedral, “among the lions™."”

The lion referred to the good judge, who must remain
wise and strong throughout the trial, whose decision-mak-
ing cannot be swayed or influenced by neither threats nor
pleas.

Justitia or the judge was often pictured sitting on a lion,
legs crossed. This was the posture required of the judge
by the provisions of the medieval compilations of laws.
According to the Soester Gerichtsordnung (Soest Court
Rules) of 1350, the judge “must sit in the chair like a
scowling lion, with his right leg crossed over the left”.'®
The municipal law compilation of Buda — following the
German model — similarly regulated the posture of the
judge: he had to sit “with one leg on top of the other”,
which symbolised the tranquillity, seriousness and con-
templation that were essential for a responsible judicial
profession.

In Albrecht Diirer’s etching Sol iustitiae (The Day of
Justice), circa 1499, he represents Christ, the Judge of the
world, seated on a lion embodying divine justice, with the
sword and scales, the typical attributes of the Goddess of
Justice. The image was inspired both by medieval illustra-
tions of the judge, “the doer of justice”, and by a statue
seen in Venice, a capital in the Doge’s Palace showing the
planets [where the Sun (Sol) is seated on his own zodiacal
sign, the lion]."”

Wolfgang Schild, with whose opinion we agree, sees an
obvious parallel between Diirer’s judging Christ and the
judge described in the Soest Court Rules. Christ himself
is the scowling lion, who punishes the guilty, from whom
no crime is hidden, who sees all and knows all. Christ, like
Solomon, is the embodiment of the wise and fair judge.?

In the Venetian Republic, from 1310, following the
unsuccessful Baiamonte Tiepolo-conspiracy to oust Doge
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Pietro Gradenigo, letterboxes were introduced in Venice
and other cities, 2! in which anyone could drop a secret de-
nunciation, which could be used to bring charges if there
was a reasonable suspicion. In each district (sestiere) of
Venice? at least one letterbox was placed in the wall of a
court or church or in the walls of the Doge’s Palace. The
close connection between justice and the lion is demon-
strated by the fact that many of these wooden and later
metal letterboxes were carved in stone with the head of
a lion (or a face hidden under a mask), into whose mouth
the denunciation was to be thrown. Hence the name of the
boxes: “the lion’s mouth” (bocca di leone).

The keys to the letterboxes were kept by the members
of the town magistrate and could only be opened by the
heads of the districts (capo di sestiere). Each chief magis-
trate had his own letterbox, whether he was responsible for
keeping the peace in the city, passing sentence in criminal
cases, or working in the field of financial administration.?®

The original idea was that the anonymous help of citi-
zens, i.e., secret reports, could help uncover conspiracies
and other crimes (mainly murder, robbery, blasphemy,
smuggling, tax evasion, breaching health regulations).
However, anonymity also gave way for envy, anger, and
revenge. In order to prevent this, the Great Council (Mag-
gior Consiglio) decreed on 5 May 1275 that all unsigned
denunciations should be burned. From 30 October 1387,
this provision was amended so that anonymous denuncia-
tions against private individuals were to be destroyed, but
the ones concerning crimes against the Republic of Venice
or conspiracies to cause serious damage to the state were
to be handed over to the Council of Ten (Consiglio dei
Dieci), which would judge and decide on the cases.* On
30 August 1542, it was decreed that in the case of blas-
phemy, an anonymous denunciation should be examined
by the council only if the suspicion of the crime was con-
firmed by three witnesses — one of whom could be the
denouncer himself — who had been present at the alleged
crime.®

“The lion’s mouth” was therefore primarily aimed at
maintaining the peace in the city. The system remained in
place, with rules modified from time to time, until the end
of the Republic in 1797, and although most of the letter-
boxes were destroyed, some can still be seen while stroll-
ing the streets of Venice.?

One of the main sights of the southern Italian Bari,
and a symbol of the city by now, is the unique pillory
that stands in the old town’s market square (piazza Mer-
cantile), which also brings us a perfect testimony to the
close link between the lion and jurisdiction. At the foot
of the white marble pillar of justice (colonna di giustizia)
a lion lies with the inscription Custos lusticiae, meaning
“guardian of justice”, on his chest.

The history of the pillory can be traced back to the
16™ century: Armando Perotti (1865-1924), on the basis
of local historical research, concluded that it was erected
around 1546 by the Spanish Viceroy Don Pedro Alvarez
de Toledo of Naples (1532—-1553).2” The pillory was used
to publicly shame insolvent debtors and bankrupts. Ac-
cording to Giulio Petroni, the punishment was carried out
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by placing the malefactor on the back of the lion and tying
him by the neck to the pillar with a chain.?®

However, the lion statue itself existed long before that,
originally as an ornament and protector of a Roman tomb,
and only later moved to the market square, next to the pil-
lory. In the 11™ and 12" centuries, during the Norman con-
quests, it was considered the city’s apotropaic defender.

Works of art also allude to the bond between the lion
and justice. The German sculptor Albert Wolff (1814—
1892) created a group of sculptures of a lion defending
his cubs from a giant serpent (Lowe, seine Jungen gegen
eine Schlange verteidigend) erected after the artist’s death
in June 1895% in the Moabit district of Berlin, in front of
the square of the Criminal Court (Kriminalgericht, now
Amtsgericht Tiergarten) at the time. Hermann Miiller-
Bohn, in his book about Berlin’s monuments (1905), saw
the group of statues as a symbol of the victorious struggle
of the lion of justice against the lies and injustice that had
taken the form of a serpent.*

The work entitled Equal before the Law by Canadian
sculptor and photographer Eldon Garnet (1946-) is in Mc-
Murtry Gardens of Justice in Toronto.

The sculpture depicts a scale with a life-size lamb at
one end and a life-size lion sitting at peace at the other.
Although one of the animals is small and the other is
large, one is weak and the other is strong, the scales re-
main in balance, symbolising the fact that everyone must
be “weighed” equally on the scales of justice.!

The lamb is a symbol of gentleness, innocence, purity,
and sinlessness. In the justice system, the lion, represent-
ing the good judge, is also a symbol of strength, courage,
and power. The combination of the lamb and the lion
recalls the prophecy of the prophet Isaiah (Isaiah 11:6):
“The wolf will live with the lamb, the leopard will lie
down with the goat, the calf and the lion and the yearling
together [...].” But in medieval iconography, following
Virgil, the lamb and the lion lying together, “naturally dif-
ferent in their morals”, also embody peace, “the concord
of various wills”.*

On Garnet’s artwork, the pillar holding the scales reads
in English and French Section 15 of the Canadian Char-
ter of Rights and Freedoms, which states that everyone
is equal before the law. Every individual has the right to
the equal protection and equal benefit of the law without
discrimination and, in particular, without discrimination
based on race, national or ethnic origin, colour, religion,
sex, age or mental or physical disability. 3

The sculptor achieved perfect proportions and balance
by combining the laws of physics and geometry. If you
look closely, you can see that the lion is closer to the cen-
tre, while the lamb is much further away. This points to the
imperative need to eliminate inequalities before the law.
The complex form of the balancing pole is a symbol of
law and justice, since ensuring equal rights for litigants is
in practice a difficult and complex task requiring constant
reflection and evaluation.

2. The Gallic Rooster

The rooster represents the rebirth of the sun and the soul,
as well as pride and courage in most cultures, while the
weathercock on the top of Christian churches is a symbol
of vigilance against evil.

In the Palace of Justice in Paris (Palais de Justice),
the entrance from the lobby to the Galerie Marchande-
passage is decorated with a statue of Hermes and Hestia,
sitting on the left and right of the book of laws, which rep-
resents justice and law, and a rooster is found at the feet of
the goddess, representing the light and the judge’s power
to create justice and to do justice.**

The Gallic Rooster (gallus gallicus), the symbol of
the French, was born with the expansion of Renaissance
culture. Already the Romans associated the words gallus
“rooster” and Gallus “Gaul”. France began to be associ-
ated with the rooster at the end of the 15" century, when
historians discovered its Gallic ancestry and revealed that
the animal had been revered in antiquity as the sacred bird
of Jupiter and Mercurius. In the 1490s, a book dedicated
to King Charles VIII of France was published in Ttaly*
with an illustration of a white rooster trampling the lion
and fox, the enemies of France. Francis I, who ascended
to the throne in 1515, was born on 12 September, the as-
trological sign of the rising Mercury, so it was only natural
that his symbol should be the sacred animal of Mercurius,
the embodiment of light and victory.*® By the middle of
the 16™ century, the different traditions had merged: the
bird on the roof of churches was identified with the French
king, the dynastic state and the emerging nation as a sym-
bol of courage, light and victory.?” The French Revolution
chose the rooster as its war emblem, combining the mean-
ing of the French nation as a warrior and the meaning of
the rooster as a symbol to ward off darkness by crow-
ing. The spread of the rooster symbol was also helped
by France’s opponents. The Peace of Crépy in 1544 was
celebrated with an engraving of eagles, representing the
German—Roman Emperor Charles V, defeating a rooster.
The rooster later appeared on coins, then on the entrances
to public buildings, on monuments, stamps and, in 1951,
on the official badge of mayors.?®

The Palais de Justice is also home to the Court of Ap-
peal of Paris (Cour d’Appel de Paris), which has its crimi-
nal chambers and courtrooms on two floors. The staircase
connecting the two levels is decorated with roosters. At
their feet is a bundle of rods with leather straps, with an
axe in the middle. The bundle of rods (fasces), with its
occasional two-edged axe, was a symbol of the official
and punitive power of the Roman magistrates. The death
penalty was executed by the /ictors, free but paid officials
who carried the fasces.”

A recent case in French justice is linked to a rooster
called Maurice and the commune of Saint-Pierre-d’Oléron.
Maurice became famous and was in the news in July 2019
when neighbours filed a lawsuit against the rooster and his
owner, claiming that he was causing a nuisance by crow-
ing at dawn and constantly disturbing the peace of the
neighbourhood. The court hearing the case (tribunal de



grand instance de Rochefort) dismissed the neighbours’
claim and ruled that Maurice was free to “continue sing-
ing”. The complainants even had to pay compensation
of €1,000 to Corinne Fesseau, the owner of the rooster.*’

The case has also become a symbol of the conflicts
between “natives” and newcomers to a rural settle-
ment, as many of the actions are based on the sounds
and smells of the countryside. The controversy, which
has attracted international press attention, has coincided
with a media campaign to protect the sounds and smells
of the countryside. On 29 January 2020, the French Na-
tional Assembly voted in favour of a Bill to introduce
into French law the concept of “patrimoine sensoriel”,
which aims to preserve and express the characteristic
sounds and smells of the countryside.*' The Bill was dis-
cussed and voted on by the Senate on 21 January 2021
without amendment.*> The law on the protection of the
values of the French countryside (Loi n° 2021-85 du 29
Jjanvier 2021 visant a définir et protéger le patrimoine
sensoriel des campagnes frangaises) was published in
the official journal on 30 January 2021 (Journal Officiel
de la République Frangaise).

3. The ostrich

The Egyptian goddess Maat is one of the decorative ele-
ments on the main fagade of the “huge palace of classicist
architecture”, which today houses the Curia, the Office of
the Prosecutor General, and the Regional Court of Appeal
of Budapest, designed by architect Sandor Fellner (1857—
1944) and originally built between 1913 and 1918 for the
Ministry of Justice.

Maat is the embodiment of truth, justice, law, and per-
fect balance,* whose characteristic attribute is the ostrich
plumage* which appears in her headdress or wings. Pieri-
oni Valeriano (1477-1558) in his Hieroglyphica...* writes
that “the paddle-like feathers of the ostrich, like perfect
verity, are the same length”.4

In medieval allegorical art, the ostrich also appears on
the side of the female figure with white robe represent-
ing justice, suggesting that however complicated the cases
brought before the justice system, sufficient time and ef-
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fort should be spent “untangling” them, just as “the ostrich
digests iron”.’

Giorgio Vasari’s (1511-1574) Allegoria della Giustizia
(1543), commissioned by Cardinal Alessandro Farnese,
shows Justitia’s right arm resting on an ostrich.*® With its
long neck and slow digestion, the ostrich also symbolises
the need for patience in the face of any challenge, espe-
cially for the judge.*

4. The serpent

Among the justice-related symbols in different cultures,
the serpent has many and often contradictory meanings. It
is a recurring motif in myths, art, and religion, represent-
ing life, death, resurrection, sacred knowledge, and the
afterlife.

In Cesare Ripa’s Iconologia, the judge, seated in digni-
fied attire, holds a wand in his right hand, around which is
coiled a serpent, a sign of the cleverness expected of men
in power. In the New Testament, according to the Gospel
of Matthew (Matthew 10:16) “so be wise as serpents!”
As the animal of Pallas Athena (Minerva), who is also as-
sociated with judgement®, it symbolises the alliance of
wisdom, reason, and strength! However, in the Gospel
of John (John 8:44), the serpent, the devil’s incarnation, is
portrayed as “the father of lies”.

And a modern example that perfectly illustrates the
meeting of tradition and the present. On 26 October 2014,
the new courthouse in Kununurra, Western Australia, was
inaugurated. The architects designed the building in col-
laboration with local indigenous people, and the design
was formed through public consultations. The 2,000 m?,
two-storey facility has been designed to fit in perfectly
with the surrounding natural environment and the indige-
nous people’s way of seeing the world. This ambition is
enhanced by the use of wood, stone cladding and colours,
various shades of rust brown, natural light, and the unri-
valled views. The interiors of the building are decorated
with works by more than twenty local (Miriwoong) artists.
A carved timber handrail at the base of the stairs depicts
two intertwined serpents®> symbolising the coexistence of
laws and customs of Aboriginal and Australian culture.>
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1. Introduction

he stakes for the internet have been rising since

the mid-2000s: “The debate on platform regulation

picks up in 2014. First, with the fall-out from the
Facebook/WhatsApp deal,! which kick-started a public
debate on mergers and acquisitions by digital platforms.
Then in 2018, the Cambridge Analytica scandal®> ramps
up the volume of the debate on privacy by large platforms
and provides the political lever for starting to design regu-
latory frameworks for the big digital platforms, at least
in Europe.” As a result, regulation of the internet (and
within it, the platform providers that underpin social me-
dia) now seems more realistic than ever before. This pa-
per examines how the United States of America and the
European Union have attempted to regulate new media’s

Gosztonyi, Gergely

Early Regulation of Social
Media Liability Issues
in the United States of

America and the European

Union

liability issues-, and how the codification processes set up
two different types of liability regimes twenty to twenty-
five years ago.

21



