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Views on jurisdiction have always been the
reflection of a certain political philosophy
and the moral philosophy associated there-
with. Since the Enlightenment, three major
theories have been proposed concerning
jurisdiction: legal positivism (which almost
confuses the right with the law), utilitarian-
ism (whatever benefits most people is right)
and modern natural right theories associa-
ted with the ideology of human rights. This
article examines these theories and con-
fronts them with each other, as well as with
the views of the ancients (Aristotle). In the
second part, dealing with criminal law, the
author examines questions regarding the
purpose of punishment: is it the exclusion
of the criminal or a means of his reintegra-
tion in society? Is the object of punishment
the crime or the criminal? Do we consider
as socially harmful or morally guilty those
who break the law? Is the real purpose of
punishment deterrence, and with exactly
what should it be proportional? Is the law
always right? And are prisons a solution, or
even a panacea?
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The general purpose of the research is to
present the evolution of juvenile delinquen-
cy in Romania after 1989, with some of its
social and psychological aspects. A compa-
rative perspective is used: the general,
Romanian framework will be compared
with the local situation of Cluj county. For
assessing the rate and particularity of juve-
nile delinquency in Romania in the post-re-
volutionary period, data was used from:
Police General Inspectorate, National Com-
mittee for Statistics, Ministry of Justice, The
Direction for Social Reinstate and Super-
vision, Forensic Medicine Institute from

Cluj, National Reports, International Re-
ports. The presentation is based on an
extensive study of 420 delinquent juveniles,
whose data on family situation, education,
age etc. were analyzed and the youngsters
were also tested with psychological tests
(Nowicki & Strickland’s Internal-External
Control Scale for Children, McGuire &
Priestley’s Testing Your Reaction, Zucker-
man-Kuhlman’s Personality Questionnaire
and Tucker’s Inmate Dilemma Test). Exami-
ning the data of the psychological tests and
the descriptors of the social situation of
juvenile delinquents, it looks like personali-
ty factors are associated with social deter-
minants regarding juvenile delinquency.
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Romanian criminal justice was born with
the penal code in 1865, followed by a se-
cond legislative act in 1937, amended by
the communist authorities in detriment of
lawfulness. The penal code adopted in 1969
is in effect to this day, although in 2004 a
new one has been adopted, without being
put in force, and in 2009, the government
tabled a new draft law to the parliament.
The constitution from 1991 has already
brought about a new interpretation of
human rights and created the premises of
the constitutional state in Romania. In
recent years, Romanian legislation has also
become a part of the process of the Euro-
pean synchronisation of rights.
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Increasing criminality is one of the most
serious problems of Romanian society. As
the author has presented in her book, the
rate of criminality has shown an increasing
tendency after 1989, but the causes go back
before 1989, and consist in the increase of
pauperisation of society and decrease of the
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trust in institutions that were responsible
for the social control. In the early nineties
the significant political, social and econo-
mical reforms at the macro-level have lead
to the outburst of social anomia that has
existed since the late eighties, although in a
hidden form. It is interesting to see that
criminality in all its forms has increased in
the first six years after 1989. Regarding
homicide an increase can be observed only
compared to 1989, after this period it has
shown a steady rate, except in 1992, when
there were 824 registered homicides (statis-
tics show that this number has been 344 in
1989, and 772 in 1990). The tendency on
regional and county level has been the
same, of increase, but at county level there
were still differences, and the county of
Cluj has not been in the top, like counties
from the South and East of Romania
(Ialomiþa, Cãlãraºi, Mehedinþi, Botoºani and
Vrancea). Among the main causes of homi-
cide we can indicate the social and econom-
ical conditions, the “sociability” of the indi-
viduals, as Boudon calls it. This is why we
can see that the majority of this type of
crimes has been committed in economical-
ly and socially backward counties. Regar-
ding the ways of committing homicides, the
most were done by stabbing with the knife

(37%) and by kicking and thumping the vic-
tims. In 75% of the cases they were done
under the influence of alcohol, and, as the
life-histories of the aggressors reveal it, they
had an affective background and the victim
and the aggressor were acquainted. The
book also deals with the life and future per-
spectives of those who were convicted,
their very personal way of coping with this
new and so much different situation.
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The study presents the legislative framework
concerning the execution of sentences, the
conditions of detention as well as the basic
human rights of prisoners, respectively the
Chamber of Deputies’ Committee on Human
Rights examination of this subject, which
was conducted also on the basis of indivi-
dual complaints. The paper uses official data
compiled by the Directorate of Prison as well
as the complaints received by the Committee
and tries to present a current picture of the
state of our national prisons. Finally, it for-
mulates proposals which could improve the
current situation.
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